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PETITION FOR VARIANCE BEPFORE THE
S/S Eastport Court, 225' W of
the c/1 of Marblehead Road DEPUTY ZONING COMMISSIOMER

{5 Eastport Court)
8th Election District OF BALTINORE COUNTY

3rd Councilmanic District
Case No. 93-356-A

Sierra Homes, Inc.

Petitioner *

- » - - ® » ® L ] ® L »

FINDINGS OF FACT AND CONCLUSIONS OF LAN
This matter comes before the Deputy Zoning Cosmissioner as a
Petition for Variance filed by the owners of the subject property, Sierra
Homes, Inc., and the Contract Purchasers, Deborah A. Feurer and Thomas J.
McNamara. The Petitioners request relief from Section 1B01.2.C.6 of the
Baltimore County Zoning Regulations (Section V.B.3A of the Comprehensive
Manual <¢ Development Policies {C.M.D.P.}) to permit a building separation
of 30 feet in lieu of the required 40 feet for a proposed dwelling in
accordance with Petitioner's Exhibit 1.

Appearing on behalf of the Petition were Sandy Sperl-Eshelman,

Vice President of Sierra Homes, Inc. Ms. Sperl-Eshelman was represented

it wvas decided that the dwelling should be moved further back on the 1lot.
As a result of the relocation, the requested variance is necessary due to
the close proximity of the subject dwelling to the adjacent dwelling known
as 3 Eastport Court. It is to be noted that a provisional permit was
issued by Arnold Jablon, Director of Zoning Administration and Development
Management (ZADM) on April 14, 1993 and that the Petitioners are approxi-
mately half-way through construction of the subject dwelling. To deny the
relief requested would result in unreasonable hardship and practical diffi-
culty to the Petitioners. In support of their request, the Petitioners
submitted a letter dated April S, 1993 which had been signed by the vari-
ous homsowners in the neighborhood indicating their support of the reloca-
tion of the dwelling to the rear of the subject property.

An area variance may be granted where strict application of the
zoning requlations would cause practical difficulty to the Petitioner and
his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would

It is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unrsasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. Further, the granting of the Peti-
tioner's request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and

public hearing on this Petition held, and for the reasons given above, the

has expired. If, for whatever reason, this Order is
reversed, the relief requested shall be rescinded.

Deputy Zoning Commissioner
for Baltimore County

unreasonably prevent the use of the property for a variance requested should be granted.

by David M. Meadows, Esquire. There were no Protestants. permitted purpose or render conformance unnecessarily

burdensome; i iss]

Test imony indicated that the subject property, known as 5 H THEREFORE, IT 1S ORDERED by the Deputy Zoning Commissioner for
2) whathar tha grant would do substantial injustice Baltimore County this Z‘/ day of June, 1993 that the Petition for Vari-

to applicant as well as other property owners in the

district or whether a lesser relaxation than that

applied for would give substantial relief; and

Eastport Court, consists of .268 acres, more or less, zoned D.R. 2 and is

improved with a partially completed single family dwelling. On behalf of ance requesting relief from Section 1B01.2.C.6 of the Baltimore County
. ps : Zoning Regqulations (Section V.B.3A of the Comprehensive Manual of Develop-

the Petitioners, Ms. Sperl-Eshelman testified that the requested variance 3) whether relief can be granted in such fashion

. . ) that the spirit of the ordinance will be observed and ment Policies {C.M.D.P. to rmit a building separation of 30 feet in

was necessitated as a result of relocating the subject dwelling further to public safety and welfare secured. { H pe g sepa

the rear of the lot. Testimony indicated that the subject dwelling was lieu of the required 40 feet for a proposed dwelling, in accordance with

Anderson v. Bd. of Appeals, Town of Cherapeake Beach, 22 Md. App. 28 Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the following

originally proposed to be constructed closer to the front of the lot.
. : 1974). . .
However, due to the layout of Eastport Court, the subject dwelling would ) restriction
1) The Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such

be out of alignment with the other dwellings on this street. Therefore,
time as the 30-day appellate process from this Order
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Suite 113 Courthouse AL
400 Washington Avenue . N for the propexty Jocated st 5 pAsTPORT COURT, LUTHERVILLE, MD 21093 ZONING DESCRIPTION

Towson, MD 21204 (410) 887-4386 : P coma= -
which ls preseotly mned _ pR-2- Pested by .-‘%ﬁ“_-“-_-_m_", Data of return:. 227 L 22

June 14, 1993
. This Putiion shalt be filed with the Office of Zoning Administration & Development Menagement.
The undersigned, legal owner(s) of the property situste in Baltimore County and which is described in the lndpldllhchoi : Baader of Signes __/
'8' 3 \L ‘7-°

hereto and made a part heteof, hereby petition for & Veriance rom Sectionts) & 1 80).2.C. §

Rﬂz,,.;‘- ” 8‘-‘(3- SeperaAmon) o‘p 30' i Ligw of The
David M. Meadows, Esquire {
Qenmaeo L0 -

Harford County State's Attorney's Office ZONING DESCRIPTION FOR __J5 Easiport Court, Lutherville, Md. 21093

Courthouse
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RE: PETITION FOR VARIANCE
S/S Eastport Court, 225' W of the c/l1 of Marblehead Road
{5 Eastport Court)
8th Election District - 3rd Councilmanic District
Sierra Homes, Inc. - Petitioners

Case No. 93-356-A Property is to be posted and advertised as prescribed by Zoning
L, or we, agres 10 pay expeness of above Variance advertieing, posting, #ic., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Balimore County adopted pursuant to the Zoning Law for Baltimore County.

Beginning at a point on the _South side of _Eastport Court which is | | L “
_Fifty Feet _ wide at a distance of _225' West  of the centerline of the BN CERTIFICATE OF PUBLICATION
nearest improved intersecting street _Marbelhead Rogd which is _Fifty Feet R : -

Enclosed please find a copy of the decision rendered in the . , :
above-captioned matter. The Petition for Variance has been granted in _ ¥We do solemnly deciers and alfem, under the penaliies of parury, thet iAve ar the E Ty TOWSON. MD q M 4
accordance with the attached Order. 008! orari of e propsery which 6 the Subject of ts Patiion. . wide. Being lot # _8 , Block _n/a , Section _[_ in the subdivision L » W ‘ 19_3.

Conwact Purchmac/Losese: Legal Owneris):
In the event any party finds the decision rendered is unfavor- DEBORAE A. FEURER/TROMAS J. MCMAMARA SIERRA BOMES, INC Of . .
» JINC, The Fields at Seminary Il as recorded in the Baltimore County Plat Book #

able, any party may file an appeal to the County Board of Appeals within : T = S " ; : w/ y -
thirty (30) days of the date of this Order. For further information on : a _ /] J <3 ,/ ‘ f 0 /]
filing an appeal, please contact the Zoning Administration and Development . : : ‘:_.-J,'A.A/,‘ 7 / AL L SIS :2 , Folio # ”z cmm-mg 26& dcres ” ﬁz! QE S Ft
" » 3

tianagement office at 887-3391.

—— e s e

Dear Mr. Meadows:

THISIS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in

weeks, the first publication appearing on

T2 m‘. w. Wo. 1 SANDY SPEREZESHELMAN, VICE PRESIDENT
{Type or Prini Name)

Very truly yours, .

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner ' : : 92:!!!) “%33.—.3.9 2-5468

TMK:bjs for Baltimore County
BALTIMORE, MD. = 21234
&.mﬂmmdm:bhm

Ms. Deborah A. Feurer and Mr. Thomas J. McNemeta - - - - - 2 - S ~ L 54&4“”’\}
2712 Ordway, N.W., No. 1, Washington D.C. 20008 - (- 282-6%¥E %8
- T % e~ ﬁ —

cc: Ms. Sandy Sperl-Eshelman, Vice President
Sierra Homes, Inc., 9728 Red Clover Court, Baltimore, Md. 21234

*

People's Counsel

|
|
é.
Ll_
if
‘5
'{
@-
g
;
!
|
|
;
s
|
_/




g
|
|
|
]
i
|
s
|
|
i
|
|
|
l!
|
|

. R P Y. SUUIP.~ ViU S

R -« gy At Sl &

iy T L TS gy et RIS, e e

%’22- S"W /74-.::‘ -I-uuL.
Pounmlr (O%b\,

5 zf:ﬁsTpoRG" 42) ,
4%:2[5;//’4/. Zfo?'?)-

ARG TN RN ETIRRE

AT B LR

Please Make Chechs Payable To: Baitimers County

B 2 Pt I 1 . ::{‘,_‘;;- o -
. T L
5 2mur ‘w;{!‘: ib‘wf,;\e‘_—, '»i\“.'_ﬂq-"tti:,?“ﬂ:n—_'{ DY SR
1 .

RN
T PP AP o
A Y e T 3
’ LSRN *Li .il;“f' .!_“‘ri‘rr”
R ow
- - PR
.

v T ey I
LT e e nh e i ac =

L .‘L.; W

Soowme e T
i pg e g e g
S AREEAL A Bt A A R

R N ) . Y i A

tof
State Highway Administration

Y-202-73

Ms. Helene Kehring Re: Baltimore

County \
Zcaing Administration and Item No.: ?t 364 CJ— Cf'f>

Development Management
County Office Building
Room 109

111 W, Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Kehring:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

. Baltimore County Government
Office of Zoning Administration

and Development Management

- 111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353
POSTING IREMENTS & PROCEDURES

Baltimore Coynty %gg Requlations require that notice be given to
the general public/neighboring property owners relative to property

which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with thess requirements.

PAYMENT WILL BE MADE AS FOLLOWNS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNCLD JABLON, D

For newspaper advertising:

Ttem Nou:_<3 b ym /_)g
Petitioner: 5 (ERLH aES;I:UC. .

Location:

PLEASE FORWARD ADVERTISING BIil. 10:
NAME: Si1eRPA n Lg__ :
aooress; A0 2 ¥ Clowep. CL .
Kot 1. MA. 2 123%
832 LHLR

(Revised 04,09/93)

BALTIMNORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director
Zoning Administration and
Development Management

DATE: May 11, 1993

Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition(s):

Item Nos. 364, 366 and 385.

' 93352,
If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuc
Towson, MD 21204 (410) 887-3353

MRIL 23, 1993

NOTICE OF HEARING

mmmdmmm;,nmudmmmdmdmum
m;mm.mmmmmymmmn

Room 106 of the County Office Building, 111 W. Chesspeaks lm‘in Towson, Maryland 21204
or

Room 118, 01d Courtbouss, 400 Weshington Avenus, Towson, Maryland 21204 as follows:

CASE WMBER: 93-356-A (Item 364)

S Eastport Court

/S Eastport Court, 225' W of c/1 Marblebead Road

3rd Election District - 7th Councilmsnic

Legal Owmer(s): Sierra Homes, Inc.

Contract Purchaser(s): Deborabh A. Peurer and Thomas J. NcNamera

HEARDNG: WEDNESDAY, MAY 26, 1993 at 11:00 a.m. in Roam 106, Office Building.

Variance to permit a building separation of 30 feet in lieu of tbe required 40 feet.

Gl S

Arnold Jablon
Director

T —

Sierra Homes, Inc.
Deborah A. Feurer and Thomas J. Mclamara

Sandy Sperl-Eshelmsn

NOTE: HEARINGS ARE HANDICAPPED ACCESSIBLE; POR SPECIAL ACCOMMODATIONS PLEASE CALL 887-1353.

Y/so(?/
sMrimore county, mas@anp /- L_q’)
f11

INTER-OFFICE CORRESPONDENCE

Zoning Advisory Committee April 29, 1993

Captain Jerry Pfeifer

FROM_ ) Fi_:.:.e_ Despartment L

SUBJECT... Comments for 05/03/93 Maeting

No Comments

No Comments

No Comments

No Comments

No Comments

No Comments

No Comments

No Comments

Fire Hydrants are required on sits.

State law requires townhouses, where permit
is issued after 07/01/92, to be sprinklered.
No Comments

No Comments

Existing exits shall be maintained to a
public way.

E@EIIW

APR SO 1993

ZADM

Baltimore County Government
Office of Zoning Administration
and Devclopment Management

111 West Chesapeake Avenue
Towson, MD 21204

May 20, 1993

Ms. Sandy Sperl-Eshelman
Vice President

Sierra Homes, Inc.

9728 Red Clover Court
Baltimore, MD 21234

RE: Case No. 93-356-A, Item No. 364
Petitioner: Sierra Homes, Inc.
Petition for variance

Dear Ms. Sperl-Eshelman:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are

made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your patition. If additicnal
comments are received from other members of ZAC, I will forward them to
you. Otherwise, any comment that is not informative will be placed in
the hearing file. This petition was accepted for filing on April 14,

1993, and a hearing was scheduled accordingly.

The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing
process with this office.

1) The Director of Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the zoning regulations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2554/
@/ e

s

MOORE, CARNEY, RYAN 8 LATTANZI
ATTORNEYS AT LAW
4111 E. JOPPA ROAD
ROBERT E. CARNEY, IR BALTIMORE, MARYLAND 21236 ROBERT J RYAN
RICHARD_E:ATTANZI (410) 5294600 OF COUNSEL

JUDITH L. HARCLERODE } E SCOTT MOORE
RONALD A DECKER FAX (410) 529-6146

(1926-1992)
DAVID M. MEADOWS

LISA M. L EISEMANN

April 21, 1993

Ms. Gwen Stevens

Baltimore County Office of Zoning
Administration and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Variance Petition - Sierra Homes, Inc.
Lot 8 - Fields at Seminary II

Dear Ms. Stevens:

Please enter the appearance of Moore, Carney, Ryan and
Lattanzi and David M. Meadows on behalf of the Petitiocner in the
above-referenced matter. Please advise our office when the Petij-
tion for height variance has been scheduled before the Zoning

Commissioner.
Sincerely,
<

David M, Meadows

DMM: jej
cc: Mrs. Sandy Sperl-Eshelman, Vice-President
Sierra Homes, Inc.

(410) 887-3353
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¢ ' . Office of Zoning Administration . };
. i@ y and Dev Management {
= | AR e 4 S Office of anning & Zoning \
__3 . *1- o -
= nd BT - o 2123% , | 4
5 |EASTPORT COURT ) Sne : \ @ i
Y 4 E .- RN
- . April 3, 1993 AL 111 West Chesapeake Avenue ]
= N PETITIONE: 3 S |
f‘r @gqmﬁm H'B‘T NO..?‘.... Provisional Approval w72 f
_§ 111 W. Chesapeaks Avenne “ Permit No: M pare: __ ¥/ {
_ Towsen, Md. 21204
= Locarron: A €QSiport Court |, Lutheryilie, mol. Q1093 »
3 Ir
(ra) Lot 8 - The Felds a+ Seminay A
% ATTN: My. Carl Richards RE: :m of New “':m The issuance of this permit in no way grants or implies approval of F
. Zoning Coordinator Eastport Court I any matter relating to this property which is in conflict with the
X Lot 8 /The Fields At Seminary Baltimore County 2oning Regulations.
: : X 4 F 3 The issuance of this permit is subject to the following Conditlong:
-3 . R F T se (.\' 0 ) (Please check appropriate box(es))
' —_— " 1188 |357.2 - & i Dear Myr. Richards,
VICINITY MAP: 1%=1,000° F. 3 i
N ‘_ ‘ t ”~ :
: E:;!‘;T %;l 18 RO&E’MM‘T \ & ' i B is our express ““M“MMM”“‘ "y g?er m:t ;il; for a ;i:ubi.ic hearing :ithin o fdays u
: . ore the Zoning Commissioner requesting relief from a
f: LOCATION INFORMATION ) furthermore realize that, due to z;ug mr:guhﬁon currently imposed, a variance D conflicts with the Bal
. vt ‘ - must be granted to the builder to allow
COUNCILMAN DISCTRICT:‘u ~ri) : _ 3567 i
1'=200' SCALE MAP § : 128
ZONING: DR 2

timore County Zoning Requlations.,
LOT SIZE: .268 AC./ 11,674.08 S¥
SEWER: PUBLIC |
WATER: PUBLIC ,
CHES. BAY CRITICAL AREA: NO
PRIOR ZONING HEARINGS: NONE

Owner/contract purchaser must submit a complete revised site
D development plan and requested accompanying information

within days resolving all possible conflicts with the ",’"Ti

i
gﬁmor has filed for a public hearing, Item 135 f‘ 5
* » 1
w ; - Jrom its’ present location. We understand that Sierra Homes, Inc. is the builder and |
T S e st LDT q 1189 {ase. 7 ‘ ’ ’ ‘

Baltimore County Zoning Regulations.

gulations, between the existing home at 3 Eastport Court and the pm!m'ed home, from :‘0’
: 30°. We understand that Sierra Homes, Inc. will cooperate with Baltimore County, Zoning
Enforcement to comply with any requirments to acheive this.

o0 oR AINAGE

UTILITY EASEM

.'t-

?Z

The owner/contract purch

aser may proceed at his own risk with the
construction indicateqd i

n the above-referenced permit,

Howaver, in the event that any or all of the above conditions are not
completed ag stipulated, and/or the petition for relief hag been
A (el

denied, dismissed or withdrawn, this provigional approval is rescinded
forthwith,
: 7
Homeowner: /j.ce/ s (¢/s 21,7, Homeowners 1.7

Address: 5 £, fo ot cf- Address:
-7 | Telsphone.

F

N l’!‘:ﬁ";:’-(ﬁh

-

v ellman e W

FR.

Immediately thereatter the owner/contract

purchaser must return the
Property to the condition
Fi¥ gl : X3

it was in prior to the beginning of said

construction and accepts full finantwéztg in the matter.
Nolte { -
R ‘ - _". of % \ . ' ‘ ) ' -
S EXHIBIT NO.__ e
_ Sssmmmmey
HOUSE DIMENSIONS

Reows p{)/ Homeowner: Ff-'rc,anﬂ’hl
NO sCcALE PLAT SHOWING GRADING FOR,

Address! /' ... Address: !4 Lzotps? I have read the above
Telepho & Zootp Telephone: 22/-?"”
LOT & THE FIBLWS AT elephome: 35, o5 o5
SETBACKS: 2ol = s

statement and I agres to abjde by the decision of
the Zoning Commnissioner if applicable in this matter, I
SETBACKS: l PC> BLECTION DISTRICT
Front from P.L.. 40't

also hereby |

certify that I the undersigned am in fact the owner and if appl:l.cableg
the contract purchaser .

fro Y - BALTIMORE COUNTY, MD

n A —— Y

Left Side Pt -

and not jugt ap of
N ; Signe
SM. 5/13 | hsld’ L Qm‘ﬁ?aw -
Rear 7G't HOUSE No. S Wéc‘ucr‘f | Homeowner: 5.« '}
HUNG | DEVELOPMENT ENGINEERING CONSULTANTS, INC. |
LOT
No. :
&

T

EXHIBIT NO.__

b

"

a iy

Contract Purchaser
i Address: 2 5@4,:.—,.,4 CE (77
SEWER 6603 York Road : T‘l‘phon: 33 ?_gq-?z

Baltimore, Maxyland 21212 I

(Please print clearly)
(301) 377-2600

Dedooralh A. Feorer
hALL s b . : Name

‘ Zoning Office Staff VIR ‘ : Address

j- h o? o | 4 Scale: M=%p Issued: 4-7-92Z, | 36 (zl 3 6 :

[ X £ L S LY | Scale: =30 REv. 12J0.92 -
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